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36 CFR Ch. XII (7–1–08 Edition) § 1220.16 

§ 1220.16 Reports to the Congress and 
the Director of the Office of Man-
agement and Budget. 

Under 44 U.S.C. 2904(c)(8), the Archi-
vist of the United States is required to 
report to Congress and the Office of 
Management and Budget annually on 
the results of records management ac-
tivities, including evaluations of re-
sponses by Federal agencies to any rec-
ommendations resulting from studies 
or inspections conducted by NARA. 

§ 1220.18 Inspection of records. 
(a) In order for NARA to conduct in-

spections and studies required in 44 
U.S.C. Chapter 29 and records apprais-
als in 44 U.S.C. Chapter 33, agencies 
must provide access for authorized 
NARA staff members to records in the 
agency’s legal custody, regardless of 
the physical location of the records. 

(b) In accordance with 44 U.S.C. 2906, 
when NARA inspects an agency record 
which is contained in a system of 
records subject to the Privacy Act of 
1974 (5 U.S.C. 552a), the records shall be 
maintained by the Archivist or his des-
ignee as a record contained in a system 
of records or considered to be a record 
contained in a system of records for 
the purposes of subsections (b), (c), and 
(i) of section 552a of title 5. 

[50 FR 26930, June 28, 1985, as amended at 64 
FR 67664, Dec. 2, 1999] 

Subpart B—Agency Records 
Management Programs 

§ 1220.30 Authority. 
Section 3101 of title 44 U.S.C. requires 

the head of each Federal agency to 
make and preserve records containing 
adequate and proper documentation of 
the organization, functions, policies, 
decisions, procedures and essential 
transactions of the agency and de-
signed to furnish the information nec-
essary to protect the legal and finan-
cial rights of the Government and of 
persons directly affected by the agen-
cy’s activities. 

§ 1220.32 Program content. 
Agency programs shall, among other 

things, provide for: 
(a) Cooperation with NARA in devel-

oping and applying standards, proce-

dures, and techniques designed to im-
prove the management of records, pro-
mote the maintenance and security of 
records deemed appropriate for perma-
nent preservation, and facilitate the 
segregation and disposal of temporary 
records. 

(b) Compliance with sections 2101– 
2117, 2501–2507, 2901–2909, 3101–3107, and 
3301–3314 of title 44 U.S.C. and with 
NARA regulations issued in title 36 of 
the Code of Federal Regulations. 

§ 1220.34 Creation of records. 

Adequate records management con-
trols over the creation of Federal agen-
cy records shall be instituted to ensure 
that agency functions are adequately 
and properly documented. Federal 
agencies shall also comply with GSA 
regulations on creation of records 
found in 41 CFR part 102–193. 

[57 FR 19807, May 8, 1992, as amended at 67 
FR 31962, May 13, 2002] 

§ 1220.36 Maintenance and use of 
records. 

(a) Agencies must institute adequate 
records management controls over the 
maintenance and use of records wher-
ever they are located to ensure that all 
records, regardless of format or me-
dium, are organized, classified, and de-
scribed to promote their accessibility, 
and make them available for use by all 
appropriate agency staff for their au-
thorized retention period. Agencies 
must also maintain permanent records 
in a format that will permit transfer to 
the National Archives of the United 
States. 

(b) Agencies must ensure that they 
maintain adequate information about 
their records moved to an off-site 
records storage facility (see 36 CFR 
1228.154). Agencies must also create and 
maintain records that document the 
destruction of temporary records and 
the transfer of permanent records to 
the National Archives of the United 
States. The disposition of records that 
provide such documentation is gov-
erned by General Records Schedule 
(GRS) 16. 

(c) Agencies must also comply with 
GSA regulations on the maintenance 
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